Minutes of Adjourned Planning Meeting to consider the draft Development Plan held in the Mtek Building, Knockaconny, Monaghan on Wednesday 7th March 2007 at 10.00 a.m.

Chair:

Mayor Padraig McNally

Present: 
Cllrs Bannigan, Carville, Carthy, Conlon, Coyle, Crowe, Gallagher, Humphreys, Keelan, Keenan, Kieran, Martin, Maxwell, McAnespie, McElvaney, O’Brien, P. McKenna, B. McKenna, and Treanor.


Mr. D. Nelson, County Manager, Mr. P. Clifford, Director of Planning, Mr. D. Fallon and Mr. M. Fitzpatrick, Directors of Service, Mr. A. Hughes, Senior Planner, Mr. P. Maguire, Executive Planner, Ms. C. Thornton, Meetings Administrator and Ms. A. Mackle, Acting Staff Officer.

At the outset, Cllr B. McKenna, seconded by Cllr Crowe it was agreed that a vote of sympathy be extended to Cllr Brenda McAnespie and Brian Treanor a member of the outdoor staff on the death of Elizabeth McKenna.  

It was agreed that a meeting of the new offices Working Group would be held in the Town Council Chamber, Castleblayney T.C., on Wednesday 14th March at 3.00 p.m.

The Members continued with the business of the meeting which had been adjourned from 21st February, 2007.

DPA 18 – Robert Greer:

Cllr McElvaney proposed, Cllr Keenan seconded

“  That request from Robert Greer DPA 18 be accepted for industrial use as it already adjoins industrial zoned land  ”
Mr. A. Hughes, Senior Planner said that the Planning section had made a conscious decision  not to re-zone develop lands outside the zoned area.  The land in question is relatively steep and there are also potential access problems to this area - the only access is along the road that services the industrial lands, therefore he was not recommending this proposal.

The Mayor said the owner of this property was adamant that he only wanted to place two houses on this development for his family.  Is it possible that a material contravention could be considered at a later date – the owner doesn’t want it for general development.

Mr. A. Hughes said that a possible solution may be that if it is not zoned for development, it would be outside of the development and could be considered for one of rural housing.  However he would stress that there was no guarantee that he would get permission at a later date. This land was not zoned for industrial use because it had a very steep incline and would not be suitable.

Cllr McElvaney said he wished to stay with his original proposal

The Mayor stated that zoning this land industrial may limit the possibility of building two houses.  The owner has no access presently – he is aware of the challenges ahead in relation to planning.

A recorded vote on Cllr McElvaney's proposal resulted in 19 For and 1 abstention.

For: Cllrs Bannigan, Carthy, Carville, Conlon, Coyle, Crowe, Gallagher, Humphreys, Keelan, Keenan, Kierans, Maxwell, McAnespie, McElvaney, B. McKenna, P. McKenna, O’Brien and Treanor.

Abstention: Cllr Martin

Submissions DPA 19, 20, 21, 22, 23, 24, 25 – to be considered by Carrickmacross Town Council.

DPA 26 – P.J. Martin Developments:

Cllr Bannigan proposed, Cllr Humphreys seconded

“  In tier 5 villages, residential developments will normally be restricted to individual dwellings or developed in accordance with a master plan that proposes separate architectural identities for small groups of up to 40 dwellings as part of a larger development that enhances and is in keeping with the character of the village and which may be delivered on a phased basis.   In order to prevent piecemeal development and to secure the orderly development of the settlement, the Planning authority shall consider applications by a single developer for the totality of that developers land holding at that location for developments in excess of 40 dwellings, where accompanied by a master plan and where the following restrictions apply:

· The submitted master plan clearly identifies each phase in development, with a maximum in each phase of 40 no. dwellings.

· Each consecutive phase shall not be commenced until it has been substantiated to the Planning Authority that at least 80% of the residential units in the previous phase have been completed and sold.

· No more than 40 dwellings in each development shall be constructed within a single calendar year.

· The village has sufficient infrastructure capacity.

· The provision of the required recreational areas/facilities shall be provided on a phased basis over the life of the development.
Cllr Bannigan said the Managers report had recommended 20 houses per development, the Members had agreed 40.  He felt there was a danger that someone who has a piece of land can split up the application and have two separate developments and therefore avoid the provision of social infrastructure. 

Cllr Martin enquired as to the view of the Planners in relation to the National Spatial Strategy. Is there a danger that more people from the capital will reside in the villages and travel good distance to work.   A block of 40 houses will be a housing estate – is this not urbanisation of Tier 5 villages?  He indicated he could not support this proposal.

Cllr B McKenna asked could the planning department place restrictions on these developments if the Members approved them? This proposal was for the development control rather than haphazard developments.

Cllr Carthy said he was concerned about pedestrian access and the additional wording in this proposal.  It’s a cop out – it allows a developer to buy his way out – the developer can make a financial contribution if he can’t secure the necessary land for footpaths and the Council will be caught for the balance.  He firmly believes a developer has a responsibility to develop services – if they can’t then the development shouldn’t go ahead.  Monaghan County Council would be CPO’ing land to benefit a private developer and he could not support this.  This is about Monaghan County Council putting ourselves, as Councillors, into the firing line in what might be an inter-community dispute. It’s dangerous to say that we will accept a financial contribution from a developer.

Cllr Carthy proposed, Cllr B. McKenna seconded

“  That Council policy regarding pedestrian access in our villages remains as was in draft development plan and that the Manager’s recommendation regarding financial contributions be deleted  ”

Cllr Carthy further stated that in the original submission from Inniskeen Action Group it sought that the village be zoned under low density guidelines rather than what’s currently proposed.  He said that he was advised that the best way to do so is under this submission and he sought the advice of the Planners as to whether this is acceptable?

Cllr Carthy proposed, Cllr Keenan seconded

Housing densities:

“  That for planning purposes the village of Inniskeen will be subject to low density guidelines as with Tier 5 settlements  ”

Cllr McElvaney stated that he could not agree with Cllr Carthy’s proposal re pedestrian access.  Where the land between a village and a proposed development is in private ownership and the owners have no intention of developing it they could hold a developer to ransom. What the Manager is proposing is that the cost of providing access should be shared by everyone.  In relation to lower densities for the village of Inniskeen he didn’t think that any village deserves separate treatment – he knows they are not getting it from the Manager and the Minister and he wouldn’t want any Member to contribute to that.

The County Manager stated that the requirement to make a payment by way of a planning contribution is not a “cop-out” of the developer’ responsibility.  If Monaghan County Council cannot provide the footpaths, the money will be refunded to the developer.   It’s a different situation putting in a condition that compels the Council to put in footpaths within a certain timeframe.  If the Council seeks to acquire land by CPO then it has to prove that the acquisition of that parcel of land is the only option open to it. An Bord Pleanala will query it otherwise.  The spirit of this change was that as a developer is providing other services he should also have to put in footpaths.  We can’t allow major developments to happen on the outskirts of villages without a footpath for children to walk back and forth to the village.  He strongly recommended against changing this policy.

The Mayor said the CPO process was a very blunt instrument.  Will the Council be seen in good light if they CPO land from a third party for uses other than roads – he felt that this might dilute the effectiveness of the process down the road, offering the opportunity of giving a contribution is giving a developer the chance to get out of providing car parking, footpaths, etc.

Cllr Crowe agreed that developers should have to put in footpaths etc., the Council itself have completed developments and haven’t put in footpaths yet, for example between Oram and the church.

Cllr Martin stated there is nothing to stop a developer jumping ship to a Tier 5 settlement to be afforded greater protection – what have the Planner’s to say?

Mr. A. Hughes referred to the addition to the policy quoted on page 41 and stated that the critical words were “where considered appropriate by the Planning Authority”

Cllr Carthy stated that this is considered too broad – he had already been approached by developers to support this wording.  It’s a black and white issue – unless the developer provides the footpaths then the development won’t be there.

The County Manager said they were asking the officials to be too prescriptive – we can’t have a wording that will deal with every situation.

The Mayor said that developers will put pressure on members that the Council accept a financial contribution.

Cllr Carville said he had a question on the agenda regarding development contributions. In one particular electoral area, where contributions have been paid, not one euro has been spent on footpaths.  The point he was making was that the Council are taking in the contributions but the work is not being done.

The Mayor asked the Meetings Administrator to read the original motion.  This read as follows:

Para 8.13 – Pedestrian Access

To be inserted as para 8.13 on page 178

“Where a development is proposed within or adjacent to the defined development limit of a town or village, the developer shall be required to provide a pedestrian footpath along the entire site frontage.  In addition, where it is considered that the proposed development would result in significant pedestrian traffic movements (eg developments involving 5 or more dwellings or equivalent), it shall be a requirement of the developer to provide a pedestrian footpath and public lighting which links the development to the existing footpath network or to the nearest community/social facility within the settlement as considered appropriate.   The detail and specification of the footpath and lighting shall be agreed with the Planning Authority.”

Mr. A. Hughes stated the Council will not CPO land for a private developer.

The County Manager stated that the Council provided a new footpath out the Threemilehouse road – it’s only reasonable to expect than any new developments along that road would contribute to that cost.  In relation to the definition of “where appropriate” the Members will have to trust the planners on this.

Cllr Carthy stated this will backfire on the Members.

Mr. P. Clifford stated Inniskeen GAA club re-located 1.8km out of the village, which all members supported– if we did not put condition requiring a financial contribution towards the construction of a footpath from the village to the new grounds, it could not be constructed. Adopting this motion would prohibit such a development, where the developer couldn’t provide the complete footpath.

Cllr Carthy stated – that’s putting a spanner in the works – what is being proposed is that condition remains the same as is in draft plan.

Mr. P. Clifford stated that a public footpath is not the exclusive property of a developer – its part of the common good for a village, etc.

Mr. A. Hughes stated that this proposal (40 houses) takes out the check Monaghan County Council have to control the development of tier 5 villages such as Ardaghey, where we could have an application for over 150 houses – this proposal does not allow us to assess it as it goes along.  Our policy does not rule out further housing, it will ensure we don’t have piecemeal development.

Cllr Bannigan stated that every safeguard can be built in.  His proposal means that the totality of a piece of land can be granted planning permission in one swipe.  There is nothing to stop anyone splitting up land into two separate developments.   This allows an applicant to apply for a holding.  There needs to be a demand for the houses.  What more protection do we need than a developer cannot build any more than 40 houses within a year.  All we are saying is show us a masterplan for an area – the phases must be clearly identified.  If it stands up to planning they can only build one phase per year – 80% must be sold and occupied before phase 2.

Mr. A. Hughes stated the Manager’s report recommended 20 houses to safeguard the character of the villages and the provision of social infrastructure.  The Council have no control over schools or community centres.  Having regard to Ardaghey, the policy provides that unless infrastructure is in place such as schools, etc., developments will not be allowed.

Cllr Bannigan stated the social infrastructure he was referring to is crèches, play areas, etc – he is under no illusion regarding the Council’s role in the provision of schools, etc.  In relation to new schools/extensions these are assessed on the current needs that exist in an area.

Mr. P. Clifford confirmed that the development contribution scheme is operated on a countywide basis.   There is a time delay between the actual collection of the contribution and the carrying out of the work.

In relation to the provision of footpaths, Cllr Carthy guaranteed that within three years he will take Monaghan County Council to a development where an estate has been built and where there will be no footpaths constructed if this policy is adopted.

The Mayor stated he did not think that most of the villages in County Monaghan can take densities of more than six houses per acre. He stated that he felt a dangerous precedent was being set by drawing up a specific plan for one village.

Cllr Carthy said that low density is usually six – changing Inniskeen to a Tier 5 settlement will resolve the matter.

Cllr B. McKenna asked what type of density is allowed in Emyvale and Glaslough – there were Area Action Plans prepared for nine villages in the county – do the Planners consider that six houses per acre is too low in terms of these villages.

The Mayor stated it is highly unlikely that many settlements would get six houses/acre.

Mr. P. Clifford referred to the Chapter on settlement strategy which was based on tiers.  Tiers 1-3 relate to the 5 Towns;  Tier 4 – 11 villages; Tier 5 – smaller settlements.  Reference here has been made to one development in the centre of Inniskeen. But the Council has already completed high density development in the village centre, Deery Terrace is an example.

Cllr Keenan stated you can’t consider Deery Terrace – you shouldn’t make the same mistakes again.

Mr. P. Clifford stated that where there is a grievance relating to a particular planning decision it can be appealed to An Bord Pleanala.

The Mayor stated that the Members have been criticised for over- zoning – is there any justification of having a density of 11 houses/acre in any village in the county.

Mr. P. Clifford – Yes this could be permitted in Tier 4 villages.  We won’t be able to build a terrace of four houses in the centre of the village if Cllr Carthy’s motion is adopted.

In response to queries from Members, Mr. A. Hughes confirmed that the splitting of sites will not remove the Part V requirement.  The Council will seek a concept plan for all land.  In relation to the proposal to lower the housing density in Inniskeen, Mr. Hughes stated that it seems unusual that the Members want to pick one village out of all the villages in the county.  In relation to Emyvale or Glaslough, for example, it would not be satisfactory to limit density to 6 per acre.

Mr. P. Maguire stated that this matter was discussed at sub-committee level.  It was agreed that Tier 5 villages should have some level of restriction.  The members of the sub-committee chose not to stipulate a density limit in relation to Tier 4 – the Council would anticipate a density of between 6 and 10 houses/acre in these areas.

A recorded vote on Cllr Bannigan’s proposal (DPA 26 – 40 houses) resulted as follows:

For:  Cllrs Bannigan, Carville, Carthy, Conlon, Coyle, Crowe, Gallagher, Humphreys, Keelan, Keenan, Kieran, Maxwell, McAnespie, McElvaney, O’Brien, P. McKenna, B. McKenna, and Treanor.     Total 18
Against:   Martin, McNally     Total   2
The Mayor declared the motion carried.

A recorded vote on Cllr Carthy’s motion (pedestrian access/footpaths) resulted as follows:

For:   Cllrs, Carthy, Conlon, Keelan, McAnespie, B. McKenna, and Treanor.    Total  6
Against:  Cllrs Bannigan, Carville Coyle Gallagher, Humphreys, Keenan, Kieran, McElvaney, P. McKenna  and O’Brien    Total  10
Abstentions: Cllr Crowe, Martin, Maxwell and McNally       Total 4
The Mayor declared the motion defeated.

A recorded vote on Cllr Carthy’s motion (Housing density - Inniskeen) resulted as follows:

For:   Cllrs, Carthy, Conlon, Crowe, Keelan, Keenan, Martin, McAnespie, B. McKenna, McNally and Treanor.    Total  10
Against:  Cllrs Carville Coyle Gallagher, Humphreys, Kieran, McElvaney, P. McKenna and O’Brien,     Total  8
Abstentions: Cllr Bannigan and Maxwell   Total 2 
The Mayor declared the motion carried.

On the proposal of Cllr Maxwell seconded by Cllr Treanor it was agreed that submissions 124 (A – Y) be taken after DPA 16, followed by DPA 90a.

DPA 16 – Martin McConnon:

A previous discussion took place on this submission at the meeting held on 22nd February – as the matter had not been concluded it was agreed to defer further consideration until this meeting (7th March 2007).

Cllr McElvaney requested the County Manager to address the issues raised in a letter from Martin McConnon to the Members in relation to the acquisition of land for the Carrickmacross bypass.  The County Manager stated he would deal with this later.

The Mayor ruled that this was a separate matter to that under consideration and he would allow time for a discussion later.

Cllr Kieran stated that he wished to change the wording of his previous motion in relation to this submission.  The amended motion read as follows:

Cllr Kieran proposed and Cllr Keenan seconded

“ To remove completely the LLPA in relation to submission DPA 16 and remaining LLPA be zoned high density also  ”

Mr. P. Maguire, Planner showed views of the particular piece of land under debate taken from the bypass, the link road, the Dundalk road and the Donaghmoyne road. He stated that the reason the LLPA had been placed on the land was due to its elevated nature.

The Mayor stated that this piece of land was the subject of a court case and should be left as it was originally zoned  as low density residential use.

Mr. A. Hughes acknowledged that this land may be the subject of a legal process.  However, he stated that the development plan process was a separate process and in this instance the Members should confine themselves to looking at planning issues.

Cllr Keelan stated that this land was not as high as other sites which had been developed in Carrickmacross.

The Mayor referred to a similar situation in Monaghan Town.

Mr. A. Hughes said that as a Member had stated earlier we shouldn’t compound mistakes already made.

The County Manager stated that the houses which Cllr Keelan referred to were built before the bypass was constructed.  Different sets of circumstances exist within the town boundary than rural areas.  We are trying to develop the towns.

Cllr Martin said he had sympathy for Mr. McConnon, a private citizen, who has had to initiate legal proceedings.  He feels compelled to vindicate himself against the CPO process which he feels is flawed.

The County Manager stated that this has nothing to do with the development plan process.

Cllr Martin stated that the photographs are misleading.

Mr. A. Hughes stated that the submission only relates to the roadside portion of the LLPA.  

Cllr Martin stated that the late designation came after legal proceedings were instituted against Monaghan County Council.

The County Manager stated that no legal proceedings have been instituted against the Council.

Cllr Martin explained that proceedings in the High Court can be instituted and can be held for up to 12 months before they are issued.

The Mayor enquired as to why the zoning changed from low to high density residential use.  If this submission is adopted the entire LLPA would have to be removed.  Whatever the situation is regarding the legal process, this land should be left as it was (marked blue – high density)

The County Manager advised that the draft plan must be made by 30th March, 2007.

Mr. A. Hughes referred to the consideration/assessment of the submission which states that “a case was put forward in submission 161 for the rezoning of a larger parcel of lands from low density to higher density housing.   This was agreed and accepted by members.   The lands to the north west, closer to the town were also zoned higher density housing due to their suitability for this land use and proximity to the town centre.  The lands to which the current submission refers were zoned as an LLPA due to its elevated nature when view from both the Dundalk and Carrickmacross by pass roads.   This land is not considered appropriate for higher density housing for the reasons outlined.”

Cllr B. McKenna stated that looking at the photos, there is only one decision you could come to – the issue of the CPO is not relevant in this – no one could say they would want to see houses built here.

Cllr Keenan stated the Members should deal with the LLPA first.  He is in favour of removing the LLPA – Alderwood was built right up to fence along road.  Lisanisk is similar – I can’t see what the big issue is.

Cllr Carthy stated that it is eighteen months since the issue of CPO was first discussed.  Its impossible to deal with land completely separate to owner. This isn’t the only high piece of ground on the bypass – other areas as high.  Alderwood doesn’t stand out particularly. There should be no difficulty in removing the LLPA from the Manager’s report.  He would support the motion.  It will be a travesty if Monaghan County Council end up spending money on a court case where the wishes of the Members were not adhered to.

Cllr McElvaney stated that he could not agree with Cllr B. McKenna.   There are now three instances where the Executive of the Council have gone against the wishes of the Members, namely this case, the Sports Partnership and the Donaghmoyne GWS situation.

The County Manager advised that the Council should deal with the zoning issue first.  He wanted to respond to the allegation that Monaghan County Council’s Executive refuses to carry out the wishes of the Council.

Cllr B. McKenna stated that the Executive implemented the wishes of the Council in relation to the Sports Partnership & the Donaghmoyne GWS.

The Mayor asked Members to confine their comments to the zoning issue before them.

Mr. A. Hughes stated that the Executive never recommended this land for higher density zoning.

A recorded vote on Cllr Kieran’s proposal resulted as follows:

For: Cllrs Bannigan, Carville, Carthy, Conlon, Coyle, Crowe, Gallagher, Keelan, Keenan, Kieran, Maxwell, McAnespie, McElvaney, O’Brien, P. McKenna, B. McKenna and McNally    Total 16

Against:  Nil

Abstentions:  Cllrs Martin, B. McKenna and Treanor.   Total 3

The Mayor declared the motion carried.
In relation to the letter received from Martin McConnon with regard to the disposal of surplus land on the bypass, the County Manager stated that the proposal by the Members was made after a legal agreement had been entered into by Monaghan County Council and therefore could not have been given effect.   The Council bought and paid for the land and as owners would have been free to dispose of it in whatever way that seemed appropriate.   He said at the time that the Council’s resolution could not retrospectively be put into effect because legal agreements had been entered into.

He also stated that the Council passed a resolution in relation to the Local Sports Partnership that was contrary to government policy – this required the Sports Partnership to be set up under the auspices of the County Development Board. The Council resolution stated it be set up under the VEC – this was not acceptable to the Sports Council or the Minister for Arts Sport & Tourism.  Thankfully, under the Chairmanship of Cllr Heather Humphreys, the Local Sports Partnership is now up and running very successfully.

Regarding the Donaghmoyne GWS, the County Manager said the Council resolved that the report prepared by T.J.O’Connor be forwarded to the Donaghmoyne GWS for their comments in advance of the April meeting.   He stated that he totally rejected the comments of Cllr McElvaney and asked for the support of the Members.  If the Members passed a resolution which required the Council to do a certain thing or to act in a particular way, which the Manager considered was illegal, or contrary to government policy or which would result in a possible financial loss to the Council, he would reserve the right not to act on foot of the resolution.

Cllr McElvaney enquired if the Members resolved anything further in relation to Donaghmoyne.

The Meetings Administrator stated that T.J. O’Connor & Associates would be invited to present their report to the Council at a future meeting.

Cllr Carville enquired as to the purpose of the S183 process – how can you have a legal agreement in place before getting the consent of the Members?

Cllr McElvaney said he wanted to see a full record of this.

Cllr Carthy said that as the Section 183 had not come before the Council the land hasn’t been sold.  What sort of legal agreement has been reached?  Why should someone want to plant land that doesn’t belong to them?  Is this land costing the Council any money and where will this money come from? If someone wants to buy back land severed by the bypasses they should be entitled to do so if it is surplus.

Cllr O’Brien enquired if there is any other land in a similar position?

Cllr Keelan stated that the CPO is a very blunt instrument and members should remember land is not bought it’s taken.

Cllr Martin enquired if the Executive can assure the Members that the matter will be rectified forthwith.   Have Monaghan County Council sought legal advice – they have a duty to get legal advice on this agreement.

The Mayor stated the CPO process may be a blunt instrument but it is a necessary evil.

Cllr Keenan stated that he can recall the Manager saying that the Council had entered into negotiations with another landowner.

The County Manager acknowledged Cllr Keenan’s comment.  He outlined to the members that there is less than a quarter of an acre involved.  The bulk of Mr. McConnon’s land is on the other side of the road. There is no access except through a third party’s land.  A quarter of an acre was deemed not to be a sustainable holding. The NRA call the shots, they paid for the land.  Not one penny of Monaghan County Council funds went into this.  When the NRA are negotiating, they have to look at the totality of the scheme.  He agreed that the CPO process is not a nice one – it’s a very difficult one.  The valuer, acting on behalf of the Council, factored this land into a deal with another landowner. Under Section 183 of the Local Government Act 2001 the Council has the final say and they resolved not to proceed with the disposal.   We can prove it with dates and correspondence that it was already part of a separate deal.   All deals are subject to NRA approval.   

The Manager stated that to show the Council’s bonafides, Mr. McConnon has already got land returned to him on the other side of the road.   The Council frequently end up with surplus land take and where this happens it will be sold back at the going rate.   There are approximately 100 land deals on the Carrickmacross bypass, many of which were interlinked – it doesn’t make sense to have an unlinked piece of no man’s land.  

Mr. D. Fallon, Director of Roads said that he had mentioned a figure for the land transaction but requested the press not to publish it.  He acknowledged that this was not published.  In relation to this piece of land, it had been bought and paid for and had been fenced off and will remain the property of Monaghan County Council. Following the CPO and where all deals are concluded, the NRA’s policy is to offer any surplus land for sale to the highest bidder.  In relation to the questions asked by Mr. McConnon in his letter to the Members he replied as follows:

1. Land was needed to secure another agreement in process at this stage.

2. This was not unusual – these agreements are often made.

3. He (D. Fallon) pulled the answer to the written question that morning – the files were under review and he thought the matter could have been resolved, it wasn’t possible to alter the deal.

4. Mr. McConnon was no longer the beneficial owner of the land

5. Planting was carried out by agreement with a third party

Mr. Fallon confirmed that he would get the record of the meeting where the Section 183 was dealt with.  He assured the Members that this land has not been offered for sale or lease.  In future, where land is being disposed of it will be offered to the original landowner.  We can’t dispose of land without the approval of the Council.  The legal advice received in relation to the CPO is that it is right and proper.  Any legal costs incurred will be borne by the Council out of its own resources.

Cllr Bannigan stated that he firmly believed in the principle adopted that where land is surplus and is being disposed of, it should be offered back to the original owner in the first instance – in many cases the land is acquired at below market value.  The Valuer working for the Council will not meet individual landowners and wont enter into any agreement with an individual.

Cllr McNally stated that he has sat round the table with valuers and landowners.

Cllr Bannigan stated that this is not happening in the Castleblayney area – he has consistently been told that O’Buachalla’s wont meet with individual landowners.

Cllr Kieran stated that an assumption was made that access couldn’t be got by Mr. McConnon – the financial burden should be borne by the NRA.

Mr. Fallon stated the benefit to the adjoining landowner was that he got landscaping done and that swung the deal.

The County Manager stated that the Council had between 400 – 500 deals to negotiate between the three bypasses.  It is not possible to come back to the Council for every deal.  We need to conclude this debate – how many Section 183 notices have not been ratified in the last 10 years? – the debate is not balanced – he was not aware of any.

Cllr B. McKenna enquired if the Council can take this matter as resolved and that it will not be re-opened at a future meeting.

Cllr Carthy stated that if it’s costing the Council money it will be brought back to the Chamber.

The Mayor stated that issues around land can be very sensitive.   While the CPO is a blunt instrument it is a necessity.  The process must be implemented sensitively.   A costly lesson has been learned in this case.   The land in question has been restored to high density on the map and on that basis let the case be fought.   We have set a standard as to how we deal with land disposals.

At the point (1.35 p.m.) the Mayor adjourned the meeting for lunch until 2.30 p.m.  On resumption it was agreed to take the submission in relation to Rockcorry village.

DPA 124a – y:

Cllr McElvaney proposed that submissions DPA124a-y be rejected and that the earlier amendment to the draft plan be confirmed.  There was no seconder for this proposal.

Cllr McElvaney stated that one of the objectors is an officer of the Council and he hoped that this would not have a bearing on the decision.   He stated that the map on page 73 does not represent the land in question – the position of the land has been moved closer to Monaghan. He alleged that it was further evidence of the bias of the planners.

Mr. A. Hughes clarified the position in relation to the map. A narrow strip, less than 15m wide, from a holding of approx. 10 acres, was omitted from the map shown, in error. 

Mr. P. Clifford, Director of Planning, apologised for the error and refuted the allegation of bias made by Cllr McElvaney.

Cllr Martin stated that Cllr McElvaney’s remarks were reckless and could only be described as scurrilous innuendo about a member of staff.   He won’t be party to such a comment. If he has a need he is entitled to express himself as a private citizen.

Cllr. McElvaney stated that he was entitled to state his opinion.

The Members agreed with the recommendations contained in the Manager’s Report in relation to submission DPA 124a-y.

DPA 90a – Eugene Finnegan, Doohamlet:

Cllr McElvaney proposed that we reject submission DPA 90a and confirm the vote as originally made.  There was no seconder for this proposal.

The Members agreed with the recommendations contained in the Manager’s Report in relation to submission DPA 90a – Eugene Finnegan, Doohamlet.

DPA BB98 – Leonard Engineering:

This had already been dealt with (in conjunction with submissions DPA 10, 11, 12).

DPA 111 – Noel Thompson:

The Members agreed with the recommendations contained in the Manager’s Report in relation to submission DPA 111 – Noel Thompson.

DPA 112 – Michael Magee:

The Members agreed with the recommendations contained in the Manager’s Report in relation to submission DPA 112 – Michael Magee.

DPA CK122 – Tom McNally:

The Members agreed with the recommendations contained in the Manager’s Report in relation to submission DPA 112 – Tom McNally.

DPA – M280 – Patrick McGuinness:

Cllr Conlon proposed, Cllr McElvaney seconded

“  That the zoning matrix proposed in the amendments remain the same and that lands to the north of IJM remain high density housing  ”

Cllr Conlon stated he had spoken of this at length at the Town Council meeting.  The adoption of this submission will inhibit expansion of the IJM site.  However surrounding landowners have said they will not sell land to IJM to allow expansion.  The conflict occurred initially with the granting of planning permission for the Glencove Manor development.  A further parcel of land directly across the road from IJM is currently being developed for housing by a south Monaghan family.  If Mr. McGuinness’ submission is adopted IJM may decide to move from this site.  He would not want to see the business leaving the area.

A recorded vote on Cllr Conlon’s proposal resulted as follows:

For:  Cllrs Bannigan, Carville, Carthy, Conlon, Crowe, Gallagher, Humphreys, Keelan, Keenan, Kieran, Maxwell, McAnespie, McElvaney, McNally, O’Brien, P. McKenna, B. McKenna, and Treanor.      Total 18.
Against:   Nil.

Abstentions:  Cllr Martin.    Total  1

The Mayor declared the motion carried.

DPA M206 – Peter McCaughey, IJM, Old Armagh Road, Monaghan

Cllr Conlon proposed, Cllr McElvaney seconded

“  That the Manager’s recommendation that lands to the north of IJM in submission DPA M206 are zoned industry, are rejected”

The Mayor advised that the second last paragraph on page 85 was adopted by the Monaghan Town Council.

A recorded vote on Cllr Conlon’s proposal resulted as follows:

For:  Cllrs Bannigan, Carville, Carthy, Conlon, Coyle, Crowe, Gallagher, Humphreys, Keelan, Keenan, Kieran, Maxwell, McAnespie, McElvaney, McNally, O’Brien, 

P. McKenna, B. McKenna, and Treanor.      Total 19.
Against:   Nil.

Abstentions:  Cllr Martin.    Total  1

The Mayor declared the motion carried.

DPA 34 – Tom Lennon, Mucker, Inniskeen:

Cllr McElvaney proposed, Cllr Kieran seconded

“  That submission DPA 34 be adopted since this Council earlier has adopted a lower density/acre for the village of Inniskeen so that more zoned land is now available to the people of Inniskeen  ”
Mr. A. Hughes stated he would recommend exclusion of this submission.

Mr. P. Maguire stated that there are related submissions – DPA 35, 112 and 244.  The Inniskeen Action Committee is satisfied with the zoning already agreed.

Cllr McElvaney replied that this was when Inniskeen was being treated the same as every other village in the light of housing density.

A recorded vote was taken on Cllr McElvaney’s proposal resulted as follows:

For:    Cllrs Coyle, Gallagher, Kieran, McElvaney, McNally and O’Brien   Total 6.
Against:   Cllrs Bannigan, Carville, Carthy, Conlon, Crowe, Humphreys, Keelan, Keenan, Martin, Maxwell, McAnespie, B. McKenna, and Treanor   Total 13.
The Mayor declared Cllr McElvaney’s motion defeated.

DPA 35 – Pat Cassidy, Mucker, Inniskeen:

Cllr McElvaney proposed, Cllr Kieran seconded

“  That submission DPA 35 Pat Cassidy, Mucker, Inniskeen be adopted - since this Council has by a majority vote voted to lower the density of houses by the acre and this will give an opportunity to the people of Inniskeen to have more land zoned.

A recorded vote was taken on Cllr McElvaney’s proposal resulted as follows:

For:    Cllrs Coyle, Gallagher, Kieran, McElvaney, McNally and O’Brien   Total 6.
Against:   Cllrs Bannigan, Carville, Carthy, Conlon, Crowe, Humphreys, Keelan, Keenan, Martin, Maxwell, McAnespie, B. McKenna, P. McKenna and Treanor   

Total 14.
The Mayor declared Cllr McElvaney’s motion defeated.

Submission No 150 – Knockconan (page 86 of Minutes)

Cllr McKenna requested that the minute relating to Submission No 150 (to the draft) at Knockconan be amended, as he stated that the developer will provide and erect a roadway plus a footpath if needed, to allow access to the local GAA without having to use the N2 road for pedestrian safety and not as it states in the minutes that the local GAA club will provide and erect a roadway and footpath.

The Mayor ruled that the Minutes had already been confirmed and adopted at an earlier meeting and could not be amended at this stage.  The minutes of this meeting would reflect Cllr P. McKenna’s request.

DPA CK47 – James McNally:

It was agreed that submissions CK187 F. O’Brien and CK 298 Eileen & Peter Duffy be taken at this time.

Cllr Keenan stated that he had sought changes in this submission the last time it was considered.  He now admitted he was wrong in doing so.  He has nothing against lands for recreation/amenity in Carrickmacross, but when he examined the proposal subsequently he did not believe the correct decision had been made.

Cllr O’Brien declared an interest in CK187 and withdrew from the meeting.

Cllr Keenan stated that approx. 34 acres in total had been zoned recreational.  He enquired who will develop the area for recreation – is there funding for this? He did not think that it was in the best interests of the people of Carrickmacross to put all recreation or amenity land on one side of the town – nothing has been provide for the other side of the town.  He did not accept that we need that amount of ground here. He proposed CK298 be taken first.

The Mayor ruled that the submission before the meeting is CK 47 – the others are inextricably linked.

Cllr Bannigan stated that the land already zoned at this location could accommodate 20 pitches.

Mr. M. Fitzpatrick, Director of Services said that is not true – the site marked F1 on the map could accommodate one gaelic pitch or two smaller soccer pitches at most.

Cllr Carthy stated that he knew the landowners in question.  He felt the Council had reached a compromise at the last meeting.  If we reduce the green area here it won’t mean that there will be an increased green area on the other side.  He enquired if there was room for manoeuvre here – the obvious solution would be for the Council to purchase other land.

Cllr Martin said he didn’t support this the last day it was discussed.  The body politic will be compromised. The role of the local politician is incompatible with the role of a property developer.   If Mr. Fitzpatrick can suggest a compromise he will leave his mind open to consider it.

Cllr Carthy said the Council staff did agree to compromise the last day and Cllr Martin didn’t support it.   There is no point in land being zoned for recreation if it is not going to be used for that purpose.  If we don’t have a compromise the land may never be used.

The Mayor stated that the Duffy family have stated in the submission that they will enter into the sale of for recreational purposes on an immediate basis.

Cllr Keenan stated that if a compromise is not reached the land won’t be forthcoming for recreational purposes – unless it is acquired by CPO.

Cllr Bannigan said that we had a debate earlier on CPO – we may be asked “why this land?”  We should keep away from CPO for recreational land.

Cllr Kieran said that where the GAA has secured land that there is a place for a soccer pitch.   If these people are serious in making a contribution can we accept a financial contribution from them?

Mr. M. Fitzpatrick stated that he argued very strongly for the initial proposal and after discussions with the Members a compromise was agreed. The current proposal is a further amendment to that agreed. He stated that two clubs have requested meetings with him to discuss the provision of recreational facilities.  He advised that the area involved provides an opportunity to develop mixed use amenities - football, rugby, soccer, athletics, etc -  and share other facilities such as dressing rooms and parking. The fact that the landowners are willing to sell the land shouldn’t come into the argument.  He stated that he had made his case and it was up to the Members to decide what was needed in Carrickmacross.

The Mayor enquired if there was a proposal.

Cllr Keenan proposed, Cllr Kieran seconded

“  That submissions CK 187, CK298 and CK 47 be adopted  as per map submitted ”

Cllr Maxwell asked for a copy of the map referred to.

The Mayor ruled that he would defer further consideration until the next meeting when a map of the area in question would be circulated.

It was agreed that a further meeting to consider the submissions received on the draft development plan be held on Tuesday 20th March 2007 at 10.00 in the Mtek building.
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